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C l a i m  f o r  r e t a i n e d  f u n d s  from a c o n t r a c t  f o r  
s e r v i c e s  p e r f o r m e d  i n  1973 is n o t  b a r r e d  by  
t h e  6 -yea r  s t a t u t e  of l i m i t a t i o n s ,  3 1  U.S.C. 
S 71a ( 1 9 7 6 ) ,  s i n c e  t h e  c o n t r a c t  p r o h i b i t e d  
t h e  a g e n c y  f rom making f i n a l  payment  p r io4  t o  
c o m p l e t i o n  of t h e  f i n a l  a u d i t  repor t ,  which  
was c o m p l e t e d  on  A p r i l  21, 1982 ,  a t  which  
t i m e  t h e  claim f i r s t  a c c r u e d .  

The Peace Corps (Corps) has- r e q u e s t e d  a n  a d v a n c e  
d e c i s i o n  r e g a r d i n g  t h e  p r o p r i e t y  o f  payment  of a claim f o r  
$481.05 s u b m i t t e d  o n  A p r i l  2 0 ,  1 9 8 2 ,  by A r t h u r  Young & 
Company for r e i m b u r s e m e n t  of s e r v i c e s  r e n d e r e d  i n  1973.  

The issue p r e s e n t e d  by t h e  Corps  is w h e t h e r  t h e  claim 
is b a r r e d  by t h e  s t a t u t e  of l i m i t a t i o n s ,  3 1  U.S.C. 5 7 1 ( a )  
( 1 9 7 6 ) .  Rased upon o u r  r e v i e w  of t h e  record, w e  f i n d  t h a t  
t h e  c l a i n  is n o t  b a r r e d  and  may b e  p a i d  by t h e  Corps i f  
o t h e r w i s e  correct.  

A c o s t - p l u s - f i x e d - f e e  c o n t r a c t  was e n t e r e d  on Apr i l  27, 
1973, and s c h e d u l e d  t o  be  comple t ed  o n  Sep tember  3 0 ,  1973. 
?ayment was t o  be  made i n  a c c o r d a n c e  w i t h  p a r a g r a p h  9 r  o f  
t h e  G e n e r a l  P r o v i s i o n s ,  "Al lowab le  Cost,  F i x e d  F e e ,  and 
Payment , "  a n d ,  " p e n d i n g  e s t a b l i s h m e n t  o f  f i n a l  o v e r h e a d  
ra tes ,"  t h e  c o n t r a c t o r  would be  r e i m b u r s e d  i n d i r e c t  costs  on 
t h e  bas i s  of t h e  " n e g o t i a t e d  F r o v i s i o n a l  ra tes"  i n c l u d e d  i n  
t h e  c o n t r a c t .  Those  r a t e s  would r ema in  i n  e f f e c t  u n t i l  t h e  
c o n t r a c t  w a s  amended t o  i n c l u d e  t h e  f i n a l  o v e r h e a d  r a t e .  
P a r a g r a p h  9 f a r t h e r  p r o v i d e d  t h a t  t h e  c o n t r a c t o r  would b e  
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p a i d  o n  a n  ag reed -upon  s c h e d u l e  and  1 5  p e r c e n t  o f  t h e  f i x e d  
fee would b e  r e t a i n e d  by  t h e  a g e n c y  " t o  protect  t h e  
i n t e r e s t s  o f  t h e  Government ."  Under  p a r a g r a p h  2 1 ,  t h e  
c o n t r a c t o r  was to  be reirbl.irsed a t  " n e g o t i a t e d  p r o v i s i o n a l  
r a t e s  as  prc-:itied I K ~  ti~t;. c o n t r a c t  * * * s u b j e c t  to  appro- 
p r i a t e  a d j u s t m e n t  when t h e  f i n a l  rates for t h a t  p e r i o d  
[were] e s t a b l i s h e d . "  

The r e c o r d  d i s c l o s e s  t h a t  t h e  $481.05 c o v e r s  f e e  
r e t e n t i o n s  r e q u i r e d  by  t h e  c o n t r a c t  and  made u n d e r  v o u c h e r  
numbers  4 and 5 .  Under  v o u c h e r  number 4 ,  paid Oc tobe r  31,  
1973, t h e  c o n t r a c t o r  s u b m i t t e d  a claim f o r  $4 ,314 .50 .  
The Corps' f i n a n c e  o f f i c e  d e d u c t e d  $224.37 for f e e  
r e t e n t i o n .  Wi th  r e g a r d  t o  v o u c h e r  number 5, p a i d  J a n u a r y  
15, 1 9 7 5 ,  t h e  c o n t r a c t  shows a n  a d d i t i o n a l  f e e  r e t e n t i o n  of 
$256.68. I 

A f i n a l  a u d i t  r epor t  on d i r e c t  cos t s  w a s  i s s u e d  by  t h e  
D e f e n s e  C o n t r a c t  Audit Agency ( D C A A )  on  A p r i l  21,  1982 .  
Upon rece ip t  of t h e  r e p o r t ,  t lze c o n t r a c t o r  s u b m i t t e d  t h e  
f i n a l  v o u c h e r  f o r  $481.05 ,  which  r e p r e s e n t e d  t h e  
1 5 - p e r c e n t , f i x e d - f e e  p o r t i o n  r e t a i n e d  by  t h e  agency .  

The a c t  of O c t o b e r  9 ,  1940 ,  31 U.S.C. § 7 1 ( a )  ( 1 9 7 6 ) ,  
p r o v i d e s  t h a t  e v e r y  claim or demand a g a i n s t  t h e  . U n i t e d  
S t a t e s  c o g n i z a b l e  by t h e  G e n e r a l  A c c o u n t i n g  O f f i c e  m u s t  be  
r e c e i v e d  i n  o u r  QfEice w i t h i n  6 y e a r s  a f t e r  t h e  d a t e  it 
f i r s t  accrued, or be f o r e v e r  b a r r e d .  

I n  o u r  v i e w ,  t h e  claim is n o t  b a r r e d  by t h e  s t a t u t e  o f  
l i m i t a t i o n s ,  s i n c e  i t  was made w i t h i n  6 y e a r s  a f t e r  t h e  
claim f i r s t  a c c r u e d .  The g e n e r a l  r u l e  is t h a t ,  f o r  t h e  
p u r p o s e s  of t h e  s t a t u t e  of l i m i t a t i o n s ,  a claim f i r s t  
a c c r u e s  o n  t h e  d a t e  when a l l  e v e n t s  hztve o c c u r r e d  which  f i x  
t h e  l i a b i l i t y ,  i f  a n y ,  o f  t h e  U n i t e d  S t a t e s  and  e n t i t l e s  t h e  
c l a i m a n t  t o  s u e  o r  f i l e  a claim. E m p i r e  I n s t i t u t e  of 
T a i l o r i n g  I n c .  v .  U n i t e d  S t a t e s ,  1 6 1  F.Supp. 409 ( C t .  C 1 .  
19581.  S e e  a l s o  42 ComD. Gen. 622  ( 1 9 6 3 ) .  Where a -- 
b a s e d  o n  a c o n t r a c t u a l  k b l i g a t i o n  of t h e . G o v e r n m e n t  
money, t h e  claim f i r s t  accrues on t h e  d a t e  when t h e  
becomes d u e  and  is w r o n g f u l l y  w i t h h e l d  i n  b r e a c h  o f  
c o n t r a c t .  Cannon v .  U n i t e d  S t a t e s ,  1 4 6 . F . S u p p .  827  
C1. 1 9 5 6 ) ;  44 C o m p .  Gen. 1 ( 1 9 6 4 ) .  

c la im is 
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I t  h a s  l o n g  b e e n  r e c o g n i z e d  t h a t  t h e  r u n n i n g  of a 
s t a t u t e  o f  l i m i t a t i o n s  is d e l a y e d  where  a r i g h t ,  to  b e  
e i t h e r  a c t i o n a b l e  o r  r i pe  f o r  a claim, is d e p e n d e n t  o n  t h e  
o c c u r r e n c e  of a n  e v e n t  o r  c o n t i n g e n c y ,  and  t h a t  t h e  r i g h t  
d o e s  n o t  a c c r u e  u n t i l  t h e  e v e n t  o r  c o n t i n g e n c y  o c c u r s .  20 
Comp. Gen. 7 3 4  ( 1 9 4 0 ) .  Here, t h e  c o n t r a c t o r ' s  r i g h t  to  
f i n a l  payment  of t h e  w i t h h e l d  amoun t s  d i d  n o t  a c c r u e  u n t i l  
A p r i l  21 ,  1 9 8 2 ,  when t h e  f i n a l  a u d i t  report was c o m p l e t e d .  
T h e r e f o r e ,  t h e  claim is  n o t  b a r r e d  f rom c o n s i d e r a t i o n  and  
t h e  claim may be p a i d  by t h e  Corps i f  o t h e r w i s e  correct, 
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